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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                      G.R. Case No. 826/13

                 Under Section 447/294/506 of the Indian Penal 

             The State of Assam........................................Complainant

                                      -Versus-

  Sri Jitu Handique...............................................Accused person  

Appearance:-

             Sri B.B.Yadav,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri M. Borthakur

             Advocate...............................................For the accused

          Evidence recorded on         : 30.01.17, 20.10.17.

          Date of Argument               : 23.02.2018.

          Date of Judgment               : 08.03.2018
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                                               J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 31.05.13

the complainant Md. Altaf Mazid filed an  Ejahar before the Officer in

charge, Tinsukia Sadar Police Station stating inter alia that on 30.05.13

at around 11:30 am while he was working in the office of the Executive

Engineer(PHE),  Tinsukia  Division,  Sri  Jitu  Handique,  a  contractor  of

Public  Health  Engineering  Department  forcefully  entered  his  office

chamber,  misbehaved  him  and  also  physically  assaulted  him.

Moreover,  he  threatened  him of  his  life  and  ordered  him to  leave

Tinsukia within 7 days otherwise he would take drastic action against

him. He also threatened his colleague and one contractor Sri Sewji Rai

in his presence. Hence, he filed this case. 

                     2. Upon  receiving  the  Ejahar,  the  officer-in-charge,

Tinsukia Sadar PS registered a case vide Tinsukia P.S case No. 340/13

u/s 447/294/323/506 of IPC.  The police investigated the case and filed

charge-sheet  against  the accused Jitu  Handique u/s  447/294/506 of

IPC.  Summons  was  served  to  the  accused  person  and  on  his

appearance  copy  was  furnished and the  particulars  of  offences  u/s

447/294/506  IPC  were  read  over  and  explained  to  the  accused,  to

which he pleaded not guilty and claimed to be tried. 

        3. The prosecution examined as many as 4 (Four) PWs.

The defence was of total denial. Heard the argument and perused the

evidences, documents and record carefully.

Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

(i) Whether the accused person on 30-05-2013

at about 11.30 a.m. illegally entered into the

office  of  the  informant,  uttered  obscene

words  to  the  annoyance  of  others  and

misbehaved with him?

(ii)  Whether the accused person on 30-05-2013

at  about  11.30  a.m.  threatened  the

informant  of  his  life  and  with  dire

consequences?
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Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidences

for establishing their case:   

  6. PW-1,  Sri  Atanu  Borthakur  stated  that  he was

working as Sectional Assistant in the office of PHE, Tinsuikia Division

since 1987 till  that day. In the year 2013 the complainant Md. Altaf

Mazid was the Executive Engineer of PHE, Tinsukia Division. On the

date of occurrence i.e. on 30.05.2013 at about 11.30 am he was in his

said office. After hearing hulla in the Chamber of the complainant Altaf

Mazid, he went to the chamber of Altaf Mazid and saw that about 15/

20 boys had entered into his chamber and they were shouting in the

chamber of the complainant. He did not see the accused Jitu Handique

in the said gathering. He intervened into the matter and asked them

not to create hulla in the office and thereafter he left the chamber of

the  complainant.  In  his  cross  examination  he  stated  that  the

complainant Altaf Mazid expired on 13th April,2016.

 7. PW-2 Sri Lilakanta Bora deposed that on the date of

occurrence i.e. on 30.05.2013 at about 11.30 am he was in his said

office.  After  hearing  hulla  in  the Chamber  of  the  complainant  Altaf

Mazid, he went to the chamber of Altaf Mazid and saw that about 15/

20 boys had entered into his chamber and they were shouting in the

chamber of the complainant. Amongst those boys he saw accused Jitu

Handique was also there.  He intervened into the matter and asked

them  not  to  create  hulla  in  the  office  and  thereafter  he  left  the

chamber of the complainant. After sometime the said boys also left our

office. 

 8.  In  his  cross  he  deposed  that  he  did  not  see  the

accused Jitu Handiqe creating hulla.    

9.    P.W.3  Smt.  Bina  Chankakati   could  not  depose

anything regarding the occurrence. 

10.    P.W.4 Sri Cheniram Hazarika is a hearsay and he

deposed  that  he  heard  some  hulla  in  the  office  chamber  of  their

Executive Engineer Md. Altaf Mazid on the day of occurrence. Later on,

he came to know that the accused along with some others had created

some  unpleasant  situation  in  the  office  chamber  of  said  Md.  Altaf

Mazid.  After  sometime  he  saw  the  same  from  outside  the  office
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chamber of  the complainant.  After  some time the accused and his

companions went out of the office. In his cross he deposed that he did

not  see  the  accused  creating  hulla  in  the  office  chamber  of  the

complainant.  

11.  In  the present  case in  hand,  I  find that the

prosecution has failed to prove that the accused illegally entered

into the office of  the informant and created hulla.  Rather the

evidence  on  record  points  to  the  fact  that  on  the  day  of

occurrence about 15 to 20 boys entered into the chamber of the

informant  and  they  were  shouting.  The  witnesses  nowhere

deposed  that  the  present  accused  uttered  obscene  words  or

threatened the informant with dire consequences.

                     12. Considering the above facts and reasons, I find

that the prosecution has failed to prove the offences punishable

u/s 447/294/506 IPC against the accused beyond all reasonable

doubt. Accordingly, the accused Shri Jitu Handique is acquitted

on benefit of doubt and I exonerate the accused person from the

offences  punishable  u/s  447/294/506  of  IPC,  setting  him  at

liberty  forthwith.  The bail  bond shall  stand cancelled after  six

months. 

                  13. This case is accordingly disposed of.

       Given under my hand and seal of this Court on the 08th

day of March, 2018.

       (Mrs Audri Bhattacharyya)
         Chief Judicial Magistrate,

              Tinsukia.
Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               
Chief Judicial Magistrate,
      Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Atanu Borthakur,

P.W2- Sri Lilakanta Bora,

P.W3- Smt. Bina Chankakati,

P.W4- Sri Cheniram Hazarika.

PROSECUTION EXHIBITS  :

-------None------

 

                

     ( Mrs Audri Bhattacharyya )
                  Chief Judicial Magistrate,
                                                                     Tinsukia. 

                                      


